
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS AYERS OIL COMPANY )
(Ayerco #7), )

Petitioner, )
V. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

DorothyM. Gunn, Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

NOTICE

RECEØVED

CLERK’S OFFICE

SEP 03 2004
STATE OF ILLINOIS

Pollution Control Board

PCBNo. 05-
(LUST Appeal— NinetyDayExtension)

FredC. Prillaman
Mohan,Alewelt, Prillaman& Adami
Suite325
1 North Old Capitol Plaza
Springfield,IL 62701-1323

PLEASETAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Board a REQUESTFOR NINETY DAY EXTENSION, copiesof which are herewithserved
uponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: September1, 2004



BEFORE THE POLLUTION CONTROL BOARD SEP 03 2004
OF THE STATE OF ILLINOIS STATE OF ILLINOPoIIutjo~-jControl

ILLINOIS AYERSOIL COMPANY ) &~Oard
(Ayerco #7), )

Petitioner, )
y. ) PCBNo. 05-

ILLINOIS ENVIRONMENTAL ) (LUST Appeal - Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,JohnJ. Kim, AssistantCounselandSpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5140(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat th& Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethIrty-five (35) dayperiodfor petitioningfor a

hearingto January5, 2005, or anyotherdatenot morethanatotal of one hundredtwenty-five

(125) daysfrom the dateof serviceofthe Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On July 28, 2004, the Illinois EPA issueda final decision to the Petitioner.

(Exhibit A)

2. On August31, 2004,thePetitionermadeawritten requestto theIllinois EPA for

an extensionof time by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

The Petitionerdid not representwhenthe final decisionwas received,thoughthe Illinois EPA

notesthe final decisioncouldnot bedelivereduntil July 29, 2004attheearliest. (Exhibit B)
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3. Theadditional time requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow the partiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor aninety-dayextensionof

thethirty-five dayperiodfor petitioningfor a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel -

SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:September1, 2004

This filing submittedon recycledpaper.
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S.. ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST. P.O. Box 19276, SPRINGFIELD. ILLINOIS 62794-9276

JAMES R. THOMPSON ONmR. 100 WEST RANDOLPH. Surrg 11-300. CHICAGO, IL &)601

Ron R. BLAGQ;EVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

JiL:ô ~-

Illinois Ayers Oil Company
Attention: Carl Adams,Jr.
P.O. Box 772
Quincy. Tflinois 62301

Re: LPC #0170155047-- CassCounty
BeardstownijllinoisAyers Oil Company(Ayerco#7)
310 StateStreet
LUST IncidentNo. 20002020
LUST FISCAL FILE

DearMr. Adams:

The Illinois EnvironmentalProtectionAgencyhascompletedthereviewofyourapplicationfor
paymentfrom theUndergroundStorageTankFundfor the above-referencedLUST incident
pursuantto Section57.8(a)of theIllinois EnvironmentalProtectionAct (‘Act). and35 Ill. Adm.
Code 732,SubpartF. This informationis datedMay 24. 2004andwasreceivedby theAgency
on June1, 2004. The applicationfor paymentcoverstheperiodfrom October4, 2001 to May
20, 2004. Theamountrequestedis $31,474.98.

Thedeductibleamountforthisclaim is $10.000.00. Thetotal amountoftheclaim receivedon
June20, 2001 for $2,328.40wasappliedto the deductible. Thebalanceof$7,671.60wastaken
from theclaimreceivedon February11, 2002 for $21,602.74,thus fulfilling thedeductible
amount. Therearecostsfrom this claim thatarenot beingpaid. Listed in AttachmentA arc the
coststhat arenotbeingpaid andthe reasonsthesecostsarenotbeingpaid.

On July 16, 2004,theAgency receivedyourcompleteapplicationforpaymentfor this claim. As
a resultoftheAgency’sreviewof this applicationfor payment,2$ voucherfor $18,446.64will be
preparedfor submissionto theComptroller’sOffice forpaymentasfundsbecomeavailable
baseduponthe datetheAgencyreceivedyourcompleterequestfor paymentofthis application
for payment. Subsequentapplicationsfor paymentthathavebeen/aresubmittedwill he
processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby the Agency. This constitutestheAgency’sfinal actionwith regardto theabove
application(s)for payment.
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An undergroundstoragetankowneroroperatormay appealthis final decisionto the Illinois
Pollution Control Board(Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a

‘petition for ahearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,
the 35-dayperiodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennotice
from theo~vneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If the
applicantwishesto receivea90-dayextension,a written requestthat includesastatementofthe
datethe final decisionwasreceived,alongwith a copyofthis decision,mustbe sentto the
Illinois EPAassoonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn, Clerk
Illinois Pollution Control Board
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you have any questions or require further assistance,pleasecontact Nancy Moore of my
staffat 217/782-6762.

DEO:NM:bjh\04l585.doc

Attachment

p.05/06

P. 05

E. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
Bureauof Land

cc: CSD EnvironmentalServices,Inc.
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Attachment A
AccountingDeductions

Re: LPC#0170155047--CassCounty
Beardstownllllinois Ayers Oil Company (Ayerco #7)
310 State Street
LUST Incident‘No. 20002020
LUST FiscalFile

Citationsin thisattachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 III. Adm. Code).

Item~ Descriptionof Deductions

I. $ 12,127,34, deduction for costs associated withHigh Priority site activities. The -

billings submitted exceed the approved budget amounts.The Illinois EPA is unable to
approvebillings that exceedtheapprovedbudgetamounts.(Section57.8(a)(I) ofthe
Act and35 III. Adm. Code732.601ffl)

a. The amountrequestedfor InvestigationCosts($8,103,72)exceedsthenmount
approvedfor this line item in theHigh Priority budgetwith an approvaldateof
March28,2003 ($3,647.88).The differenceof$4,455.84is beingdeducted.

b. Theamountrequestedfor PersonnelCosts($21,735.50)exceeds the amount
approvedfor this line item in theHigh Priority budget($14,064.00).The
differenceof $7,671.50is beingdeducted,

2. $901.00,deductionfor costswhióh areunreasonableassubmitted.(Section
57.7(c)(4)(C)oftheAct and35 Ill. Adm. Code732.606(hh))

a. CSDEnvironmentalServiceshasadirector indirect financial interestin
HeartlandDrilling & Remediation.Sincebothcompaniesareownedby thesame
entity, it is theAgency’spositionthat handlingchargesarenotwarranted.

DEO:NM;bjh\O4I 585,doc
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MOHAN, ALEWELT, PRILLAMAN & ADAM I
LAWYERS

SUITE 325

NORTH OLD CAPITOL PLAZA
FRED C. PRILLANIAN JAN ES T MOHAN

PAUL E.ADAMI SPRINGFIELD. ILLINOIS 62701-1323 EDWARD J.ALEWELT

CHERYL 5. NEAL www.mohanlaw.com O~COUNSEL

PATRICK D. SHAW
TEL 12)7) 525-2517

JOEL A. BENOIT
FAX (2171 528-2553

CHRISTOPHER 0. OSWALD

E-MAIL mapa@famlly-net.net
ALSO ADMITTED IN MISEOURI

August 31, 2004

- VIA FACSIMILE AND MAIL - RECEIVED
Division of Lo~fQoun~j

John J. Kim ç~ 1 ~

— ~V)~ 1
Assistant Counsel
Special Assistant Attorney General Environmental Proteotlon
Division of Legal Counsel
1021 North Grand Avenue, East Agency
P.O. Box 19276 -

Springfield, IL 62794-9276

Re: LPC #0170155047
Beardstown/Illinois Ayers Company (Ayerco #7)
310 State Street
LUST Incident No. 20002020

Dear John:

We are the attorneys for Illinois Ayers Oil Company.

Pursuant to Section 40 (a) (1) of the Illinois Environmental
Protection Act, 415 ILCS 5/40(a) (1), and 35 Ill.Adm.Code Sec.
105.208, our client requests that the Pollution Control Board
grant a 90-day extension of time to appeal the Agency’s July 28,
2004, decision in this matter. A true and correct copy of the
said decision letter is attached hereto as Exhibit A.

The Applicant requests such extension for a period of
90 days, for the reason that the Applicant, by and through its
attorneys, intends to meet with appropriate Agency personnel in
the near future with the hope and expectation of working out a
fair and reasonable settlement of the issues, thereby obviating
the need for a formal appeal and hearing. Such efforts are more
likely to succeed if they are unencumbered with the litigation



responsibilities and deadlines which would apply if an immediate
appeal were taken.

The Applicant hereby requests the Agency to file its
concurrence with the Board so that the statutory extension may be
granted.

Your prompt attention to this request would be greatly
appreciated.

Thank you.

Very truly yours,

MOHAN, ALEWELT L~RILLAMAN & ADANI
~77J

/ -,

/
7

/i
7

.~F ~

By ~7t-~-7 ...~ ~——~-

/ Fred C. Pki~aman
7 WRITER’ S E-MA’~tL :~ri11arnan@rnohan1aw. corn

FCP/ptd
cc: Illinois Pollution Control Board
P;\MAPA\cDAVIS\Illinois Ayers Oil\Kim 08 31 O4wpd sew 8/31/04



Proof of Service

The undersigned certifies that a
Letter of Request for Extension was served
parties by enclosing the same in envelopes
parties with postage fully prepaid, and by
envelope in a U.S. Post Office mail box in
on the

31
st day of August, 2004:

Dorothy Gunn, Clerk
Illinois Pollution Control Board
James R. Thompson Center
100 W. Randolph, Suite 11-500
Chicago, IL 60601

John J. Kim

copy of the foregoing
upon the following
addressed to said
depositing said
Springfield, Illinois

Special Assistant Attorney General
Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL

MOHAN, ALEWELT, PRILLAMAN & ADAMI
1 North Old Capitol Plaza
Suite 325
Springfield, IL 62701
(217) 528-2517

P~\MAPA\CDAVIS\I11inois Ayers Oil\Kim 08 31 04.wpd sew 8/31/04
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on September1, 2004, I servedtrue

and correctcopiesof a REQUEST FORNINETY EXTENSION, by placing true and correct

copiesin properly sealedand addressedenvelopesandby depositingsaid sealedenvelopesin a

U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient First ClassMail postage

affixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk FredC. Prillaman
flhinois PollutionControlBoard Mohan,Alewelt, Prillaman& Adami
JamesR. ThompsonCenter Suite325
100 WestRandolphStreet 1 NorthOld Capitol Plaza
Suite11-500 Springfield, IL 62701-1323
Chicago,IL 60601 -

ILLINOIS ENViRONMENTAL PROTECTION AGENCY,

Johii-J~ Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North Grand Avenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
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